© 0o N o g M~ W0 DN P

N DN DN NN NN DNDNDN P P PP PR PR PRPR PR
~N o o0 A W NPEPE O O 0N O WOWDN -, O

LEGISLATIVE GENERAL COUNSEL H.B. 336
€. Approved for Filing: S.C. Allred €.
¢, 02-25-026:25PM &,

USE OF FORCE, INCLUDING DEADLY

FORCE, IN DEFENSE OF PROPERTY

2002 GENERAL SESSION
STATE OF UTAH
Sponsor: Mike Thompson

Thisact modifiesthe Criminal Codeto allow use of deadly forcein defense of real property.
The act providesthe elements of situations when deadly forceisjustified.
This act affects sections of Utah Code Annotated 1953 as follows:
AMENDS:

76-2-406, as enacted by Chapter 196, Laws of Utah 1973
ENACTS:

76-2-407, Utah Code Annotated 1953
Be it enacted by the Legidature of the state of Utah:

Section 1. Section 76-2-406 is amended to read:

76-2-406. Forcein defense of property.

A personisjustified in using force, other than deadly force, against another [wher-ane-to
the-extentthat] if he reasonably believes that force is necessary to prevent or terminate criminal
interference with [+reat-property-of] personal property, or to prevent or terminate commission of

acriminal offense against real property other than under Section 76-2-407, and the real or personal

property is:
(1) lawfully in his possession; or

(2) lawfully in the possession of a member of hisimmediate family; or

(3) belonging to a person whose property he has alegal duty to protect.

Section 2. Section 76-2-407 is enacted to read:

76-2-407. Forcein defense of real property.

(1) A personisjustified in using force intended or likely to cause death or serious bodily

injury against another in his defense of real property other than his habitation if:




28
29
30
31
32
33

35
36
37
38
39

41

E&S

H.B. 336 02-25-02 6:25 PM

() _heisinlawful possession of the real property:;

(b) he reasonably believes that the force is necessary to prevent or terminate the other

person's trespass onto the real property:

(c) thetrespassis made or attempted in aviolent and tumultuous manner, surreptitiously,
or by stedth; and
(d) (i) the person reasonably believes that the trespass is attempted or made for the purpose

of assaulting or committing violence against any person, dwelling, or being on the real property

and he reasonably believes that the force is necessary to prevent the assault or offer of personal

violence: or

(ii) the person reasonably believes that the trespass is made or attempted for the purpose

of committing afelony on the real property and that the force is necessary to prevent the

commission of the felony.

(2) The person using force or deadly force in defense of real property is presumed for the

purpose of both civil and criminal cases to have acted reasonably and had areasonable fear of

imminent peril of death or serious bodily injury if the trespass or attempted trespass is unlawful

and is made or attempted by use of force, or in aviolent and tumultuous manner, or surreptitiously

or by stealth, or for the purpose of committing afelony.
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A limited legal review of thislegidation raises no obvious constitutional or statutory concerns.
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